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Tém tat. Trong b&i canh Viét Nam cam két phat thai rong bang “0” vao nam 2050, viéc nang cao hié¢u qua
stt dung ning lugng tré thanh mot trong nhitng giai phép trong yéu dé€ bao dam an ninh ning luong va
hién thuc héa cam két qudc t& Mo hinh Doanh nghiép Dich vu Nang luong (Energy Service Company —
ESCO) da xudt hién tai Viét Nam gan hai thap ky, song dén nay thi truong van con non tré va chua phat
trién tuong xtng. Bai viét tdp trung phén tich nhitng rao can phap ly cht yéu kim ham su phét trién cta
ESCO. Trén co s tham chiéu kinh nghiém qudc t&, tac gia dé xuét cac giai phap nham hoan thién phap
luat vé ESCO tai Viét Nam. Nhitng khuyén nghi nay hudéng dén viéc hinh thanh mét thi truong ESCO

minh bach, bén vitng, gép phan thic day tién trinh chuyén dich néng luwong qudc gia.
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Abstract. In the context of Vietnam’s commitment to achieving net zero emissions by 2050, improving
energy efficiency has become one of the key solutions to ensure energy security and fulfill international
obligations. The Energy Service Company (ESCO) model has been present in Vietnam for nearly two
decades. However, the market remains immature and underdeveloped. This paper analyzes the main legal
barriers hindering the development of ESCOs. By referencing international experience, the author
proposes solutions to improve the legal framework governing ESCOs in Vietnam. These recommendations
aim to establish a transparent and sustainable ESCO market, thereby contributing to the acceleration of the

national energy transition.
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1. Dannhap

K& tir khi Thu twéng Chinh phti cdng bS muc tiéu phét thai rong bang 0 (Net Zero) vao
nam 2050 tai COP26 (11/2021), dinh hudéng nay da nhanh chéng duoc thé ché hda trong cac van
ban “xuong séng” cua chinh sach qudc gia. Noi bat la Chién luoc qudc gia vé bién doi khi hau
dén nam 2050 theo Quyét dinh 896/QD-TTg ngay 26/7/2022, qua d6 1ong ghép muc tiéu Net
Zero vao dinh hudng phat trién kinh t& — xa hoi dai han ctia Viét Nam!. Méi day nhét, & Nghi
Quyét 70 vé dam bao an ninh ndng luong qudc gia cua BO Chinh Tri ciing da néu rd viéc xac
dinh d6t pha trong chién lwge dam bao néng luong la phat trién bén virng va hién thuwc héa cam

két “Net Zero” vao ndm 20502.

O chiéu nguoc lai, nén kinh t¢ Viét Nam dang budc vao giai doan tang trwong doi hoi
ngudn dién 16n, lién tuc va on dinh. Quy hoach dién VIII ddt muc tiéu nang tong cdng sudt cac
nha mdy dién phuc vu nhu cau trong nudc 150.489 MW (khong bao gom xuat khau, dién mat
troi mai nha hién hitu, nang luong tai tao d€ san xudt nang luong mdi)3. Budc di nay nhu mot

su chuan bi cho dam bao an ninh nang luwong dai han.

Truwdc bdi canh nay, bén canh giai phap da dang héa nguén cung, nhiéu hoc gia cho rang
con mdt giai phap nita chinh 1a ning lwong “tiét kiém dwoc”. O goc nhin chinh séch, nang hiéu
qua st dung nang lvong duoc xem la “nha may dién v6 hinh” khi n6 ré hon, nhanh hon va bén
viing hon so véi chi tap trung mo thém nguén moi. Kinh nghiém 6 Lién minh chau Au trong

giai doan khung hoang nang luong 2022 cho thay, chinh cac bién phap tiét kiém da gitp giam

1 Climate  Action  Tracker  (2023), Vietnam: Country ~ Summary  (Climate  Action Tracker),
https://climateactiontracker.org/countries/vietnam/, truy cap ngay 15/9/2025.

2 Nghi quyét s§ 70-NQ/TW ngay 20/8/2025 ctia B4 Chinh tri vé bao dam an ninh ning luong qudc gia dén ndm 2030,
tam nhin dén ndm 2045.

3 Thu twdng Chinh phu (2023), Quyét dinh 500/QD-TTg ngay 15/5/2023 phé duyét Quy hoach phit trién dién lyc quoc gia thoi
ki 2021-2030, tam nhin dén ndm 2050 (Quy hoach dién VIII).
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t6i 20% lwong khi d6t tiéu thu trong cac thang dau muia déng so voi trung binh nhiéu nam, gop

phan vuot qua dot cing thing ngudn cung ma khong gay dut gay dién rong?.

Thuc té, tw duy nay khong xa la véi Viét Nam. Luat St dung ndng luong tiét kiém va
hiéu qua 2010 da dat nén tang chuan muc hanh vi, cong cu quan ly, quyén va nghia vu cta cac
chu thé sit dung nang luong, tir khu vuc cong dén doanh nghiép va ho gia dinh5. Mdc du Luat
nay da kién tao khung khuyén khich chung, trén thuc té, chinh khu vee doanh nghiép san xuét
méi la chu thé sém “tran tré” vé bai toan chi phi ndng luong. Khi nhu cau “giam dién nhung
van bao dam hiéu sudt van hanh” tré nén cap bach, md hinh Doanh nghiép Dich vu Nang
lwong (Energy service company — ESCO) duoc du nhép va trién khai thi diém tai Viét Nam nhw
mot phan tng caa thi truong. Tuy da hién dién gan hai thap ky, mo6 hinh ESCO tai Viét Nam
duwong nhu van chua hinh thanh dwgc mot thi treong van hanh bén vitng vi nhiéu nguyén

nhan.

Bude ngoat thé ché xudt hién vao thang 6/2025 vira qua, khi Qudc hdi ban hanh Luét stra
ddi, bd sung mot s6 diéu ctia Luat St dung nang luwong tiét kiém va hiéu qua nam 2010. Viéc
luat hoa t6 chie dich vu nang luong (ESCO), thira nhan hop dong hiéu qua nang luong (EPC)
la co so thanh toan, va chuan hoa chiing chi quan ly nang luwong da tao nén phap ly r6 rang hon
cho hoat dong nay. Su thay doi d6 kéo theo mutc d6 quan tdm méi d6i voi ESCO, dong thoi dat
ra cac cau hoi nghién ctru can duoc tra 10i trong bai viét, cu thé: (i) dau la nhiing nguyén nhan
phap 1y khién ESCO chua phat trién tuong xing trong giai doan trudc; (ii) cac quy dinh méi
liéu da du d€ hinh thanh va phat trién thi truong ESCO hay chwa; va (iii) néu chua du, 1 trinh
cai cach nao ¢ cap dudi ludt nén duoc trién khai theo thi tuw wu tién dé bao dam kha thi va mo

rong quy md thi treong ESCO?

2. Hién trang mo hinh cong ty dich vu nang lwong (ESCO) tai Viét Nam
21. ESCOlagi?

ESCO (Energy service company — ESCO) 1a mau hinh cong ty chuyén cung cap giai phap
hiéu qua nang luong toan dién, bao gom tw van, thiét ké, trién khai, tai trg va dam bao hiéu qua
cac du an tiét kiém nang luong thong qua Hop dong Hiéu qua Nang luong (Energy
Performance Contract — EPC)s. Muc tiéu cua ESCO chinh la cung cap cac dich vu va giai phap
hudng dén viéc tiét kiém nang luong, giam chi phi st dung nang luong va tdi wu hda chi phi

van hanh, bao tri, dong thoi giam phat thai tai cdc co so ctia khach hang.

4 European Commission (2023), EU action to address the energy crisis, https://commission.europa.eu/topics/energy/eu-
action-address-energy-crisis_en, truy cap ngay 15/9/2025.

5 Qudc hdi (2010), Ludt Sir dung ning lugng tiét kiém va hi¢u qua (Luat s6 50/2010/QH12), Diéu 1.

¢ Stuart, E., Carvallo, J. P., Larsen, P. H., Goldman, C. A., Gilligan, D. (2018), Understanding recent market trends of the
US ESCO industry, Energy Efficiency, 11(6), tr. 1303-1314.
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Vé mat ky thuét, ¢c6 02 mo hinh chinh ctia ESCO bao gom: (i) cac giai phap va thiét bj tiét
kiém (tang hiéu qua st dung nang luwong) va (ii) cac giai phap va thiét bi phat dién skt dung
ndng luong tai tao. Trén thuc t&, cac ESCO thong thuong sé ¢ gang két hop ca 2 md hinh d&
mang lai hiéu qua tiét kiém i da nhat cho khach hang. Vé chu thé tham gia dich vu cua ESCO,
cac chu thé€ chinh bao gom: cong ty ESCO, cong ty khach hang, cac td chic tai chinh/tin dung,
cac nha thau, don vi cung cdp vat tu va dich vu khéc. Vé cac van dé phap ly, ESCO chiu sy diéu
chinh cta 2 méi truong phap ly chinh: (i) méi truong phap ly diéu chinh viéc thanh 1ap, hoat
dong cting nhu cung cap dich vu cua ESCO (ludt qudc gia) va (ii) cac van dé phap ly phat sinh
ttr quan hé hop dong gitra cac chu thé tham gia dw an ESCO.

Ban chat ctia cac doanh nghiép ESCO la van hanh dua trén hop dong EPC. Theo d6, mac
du c6 nhiéu kiéu phan loai trén thé gidi, Co quan Nang luong Qudc t€ (International Energy
Agency — IEA) ghi nhéan c6 2 kiéu EPC chinh?, ton tai rdt phd bién bao gom: md hinh Tiét kiém
bam bao? (Guaranteed Savings — EPC GS) va md hinh Chia sé Tiét kiém? (Shared Savings — EPC
SS).

2.2. Hién trang ESCO tai Viét Nam

ESCO Tan dau dugc nhic dén trong Béo cdo Chuong trinh Phét trién Lién Hop
Qudc (United Nations Development Programme — UNDP) vé Dy an UNDP/GEF: Viét Nam —
Thuc day tiét kiém nang luwong trong cac doanh nghiép vira va nho. Dén nhiing nam 2010, khi
Luét St dung nang luong tiét kiém va hiéu qua duoc ban hanh, cung véi Quyét dinh 280/Qb-
TTg nam 2019 vé phé duyét Chuong trinh Qudc gia vé st dung nang luong tiét kiém va hiéu
qua giai doan 2019-2030, ESCO bit dau dwoc thira nhan trong hé thong phap luat cua Viét

Nam.

Tuy nhién, sau nhiéu ndm ton tai, thi treong ESCO Viét Nam van chwa c6 nhiéu phat
trién vi nhiéu nguyén nhéan. Theo s6 liéu thong ké, hién c6 hon 200 t6 chtic va doanh nghiép
hoat dong trong linh viec tu van va cung cdp dich vu tiét kiém nang luong, nhung s6 lugng

doanh nghiép duoc coi la mé hinh ESCO thuec su lai khdng nhiéu!!. Phan 16n cac chu thé dang

7 IEA (n.d.), Energy Service Companies (ESCOs), https://www.iea.org/reports/energy-service-companies-escos-2, truy cap
ngay 15/9/2025.

8 O md hinh nay, ESCO cam két dat mot mutc tiét kiém nang luong nhat dinh trén héa don niang lugng cuia khach hang.
ESCO chi phai chiu trdch nhiém vé ky thuét lién quan dén hiéu sudt dw an. Trong khi d6, khach hang sé chiu rui ro vé
tai chinh, c6 nghia rang ho phai stt dung v&n tu c6 hodc vay ngan hang d& thanh toan cac khoan phi theo hop dong cho
ESCO va ngén hang, dong thoi gitt lai phan chénh léch tir tiét kiém néng luong.

9 Trong EPC SS, ESCO khong chi thiét k& va trién khai dy 4n ma con c6 thé tai trg toan b chi phi dau tw. Phén tiét kiém
nang luong thu dwoc sé dwoc chia sé gitta ESCO va khach hang theo ty 1€ théa thuan. ESCO sé& chiu ca rti ro ki thuat va
rui ro tin dung ctia khach hang, nhung bu lai khach hang khéng can d4u tw von ban dau va tra cho ESCO tir phin tiét
kiém thuc t€. V6i mé hinh nay, ESCO gan nhu phai chiu toan bd rti ro ctia du an.

10 UNDP (2006), Evaluation of UNDP/GEF Project: Vietnam — Promoting Energy Conservation in Small and Medium Scale
Enterprises, https://erc.undp.org/evaluation/documents/download/2256, truy cap ngay 17/9/2025.

11 Nguyén Nhiéu Loc (2025), ESCO: Tir md hinh trién vong thanh khdi ni¢m mo ho & Viét Nam, https://www.phs.vn/tin-
tuc/esco-tu-mo-hinh-trien-vong-thanh-khai-niem-mo-ho-o-viet-nam/6319652, truy cap vao 9/2025.
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cung cdp dich vu lién quan dén hiéu qua nang lwong nhu tw van, cung cap va lap dat thiét bi
tiét kiém, déu duogc xem la cac doanh nghiép ESCO. Mac du muc tiéu cua nhing chu thé nay 1a
giup khach hang tié€t kiém hodc st dung nang luong hiéu qua, diéu d6 khong dong nghia véi
md hinh ESCO theo dung nghia, ttc la doanh nghiép hoat dong dua trén hop dong hiéu qua
nang luong EPC. Do d6, con s6 200 theo cac khao sat duong nhu hoi qua so véi s6 doanh
nghiép ESCO thuc sy tai Viét Nam. Véi mot thi treong nho nhu vy, sy de dat caa cac nha dau
tu 1a diéu dé hiéu.

Mot nguyén nhan quan trong khac khién thi truong ESCO 1 ach la khung phap ly vé
ESCO tai Viét Nam chwa thuc su hoan chinh. Trong mot thoi gian dai, hé thong luat Viét Nam
khong thtra nhan dia vi phap ly ctia ESCO, khién thuat ngir nay chi ton tai nhw mét khai niém
trong nganh. Di kem véi d6 la nhiéu rai ro kinh doanh, cung nhitng mdi lo ngai vé tinh hgp
phép cua cac giao dich, vay vdn, lam nha dau tw e dé. Hé qua 1a cac doanh nghiép vira va nho
trong linh vuc gdp kho khan trong viéc tiép can ngudn von dé€ phat trién va mo rdng mo hinh.
Tat ca nhitng yéu t6 nay gop lai da khién thi truong ESCO tai Viét Nam kho phat trién. Mac du
viéc stra d6i Luat St dung nang luwgng tiét kiém va hiéu qua 2010 vao thang 6 vira qua da dinh
nghia rd thuat ngtt ESCO la t6 chtrc dich vu ndng luong va lam rd ndi ham ctia hop dong hiéu
qua nang luong EPC tai cdc Khoan 12, 13 Diéu 3, viéc chinh thitc hdéa ESCO va EPC chi méi thé
hién sy thita nhan budc dau cta Viét Nam ddi véi mo hinh doanh nghiép nay™. Van con d6
nhiéu van dé phap ly khac lién quan dén ESCO va EPC chua dugc quy dinh, tao ra mdi lo ngai
vé mot thi truong ESCO tai Viét Nam thiéu 6n dinh vé khung phép ly.

O nhiéu qudc gia c6 su phat trién ctia md hinh ESCO, kinh nghiém cho th&y khi thi
treong con non tré, nha nwdc theong thanh lap hoac hd tro mot “Super ESCO” (Siéu ESCO)
déng vai tro “ngudi dan dat” d€ thic day s phat trién ciia md hinh nay va thu hit ngudn von
quoc t€13. Nhin lai treong hop Viét Nam, mot hudng di twong tw dang duoc can nhéc véi viec
phét trién mo hinh Siéu ESCO do EVN lam dau tau. Theo danh gid cia ADB, EVN la “phu hop
nhat” d& dam nhiém vai trd nay'. Tuy nhién, cac béo cdo ctia ADB ciing chi ra rang méc du
EVN ting ¢6 y dinh phat trién EVNESCO, nhung kinh doanh hiéu qua nang luong khong phai
la linh vuc c6t 16i cia EVN. Bén canh d6, cac quy dinh nghiém ngdt vé quan ly tai chinh ctia
doanh nghiép nha nudc khién EVN kho canh tranh vé gid so véi cac ESCO tw nhan.

12Qudc hoi (2025), Ludt s6°77/2025/QH15 siva doi, bd'sung mdt so’ diéu cia Ludt St dung ning liegng tiét kigm va hiéu qua.

13 Mot vi du dién hinh 1a An Do, EESL 1a mot doanh nghiép do B Bién luc An Do thanh 1ap da trién khai cdc chuong
trinh thay th&€ den LED quy md 16n, nhu dy an Vizag. Dy 4n nay sau d6 da thu hat khoang 200 triéu USD tir Ngén hang
Thé gidi (World Bank — WB) va 250 triéu USD tir Ngan hang Phat trién Chau A (Asian Development Bank — ADB).

Xém thém: World Bank (2015), India: Energy-Efficient Street Lighting — Implementation and Financing Solutions,
https://www.esmap.org/sites/esmap.org/files/DocumentLibrary/India%20EE%20Street%20Lighting%20Implementation
%20and %20Financing %20%28P149482%29 %20June %2027 %202015 Optimized.pdf, truy cap 17/9/2025.

14 ADB (2023), Bio cio ciia Nhém cong tic kij thudgt VEPG 4 vé Co sé phit trién, 1dp ké hoach diu tw va xdy dyng ning lic nganh
ning lwong Déng Nam A, https://vepg.vn/wp-content/uploads/2023/11/6 EN_ADB VEPG-ESCO-Presentation-
November-2023-PIC20231115.pdf, truy cap 17/9/2025.
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3. Nhitng rao can caa ESCO trong phap luat Viéet Nam hién hanh

Mic du Luat Stt dung nang luong tiét kiém & hiéu qua stra d6i nam 2025 da “chi mat, dat
tén” cho loai hinh t6 chtic dich vu nang lwgng (ESCO) va thita nhén co sé phap ly trong céc
giao dich cta loai hinh nay dua trén hop dong hiéu qua nang luong (EPC), van con d6 nhiing
diém nghén ton tai d€ thi truong ESCO tai Viét Nam c6 thé van hanh mot cach tron tru. Tac gia
sé phan tich ngay sau day.

3.1.  Rao can vé khung phap ly

Dau tién, mdc du hop dong Hiéu qua nang luong (EPC) da dugc chinh thirc hda, nhung
né chi méi duoc xac 1ap khai niém?. Ngoai ra Luat méi chwa hé ¢ thém bat ky quy dinh nao vé
cac van dé chi tiét trong hop dong lién quan téi cac giao dich hiéu qua nang luong nhu chinh
céi tén cua no.

Trong Hop dong hiéu qua nang luwong thong thuong, chudn Po luong & Xac minh
(Measurement & Verification — M&V) la yéu t6 then chét dé€ xac dinh lwong nang luong tiét
kiém dugc. Lugng nang luong tiét kiém duoc cling chinh 1a can ctt thanh toan trong hop dong
hiéu qua EPC. Kinh nghiém qudc t& chi ra rang, thong thuong cac dy én ESCO déu phai c6 ké
hoach M&V riéng m6 ta mot mic chuan hay con goi la “duong co so6” (baseline) va cac quy
dinh vé cach diéu chinh baseline nay khi diéu kién van hanh thay d6i va cach bdo cao lugng
nang luong tiét kiém!. Pon c nhu tai An D9, EESL doanh nghiép ESCO do B6 Dién Luc cta
nudc nay thanh 1ap da dua M&V thanh mot phan bat budc trong ho so moi thau'”. Hon thé nita,
Bo6 Pién Luc ctia An Do tham chi da chuan héa M&V vao hop dong EPC mAau ctia nude nay, dat
ra tiéu chuan chung cho cac ESCO tai day. Mot vi du khéc tai Hoa Ky, B§ Nang Luong cua
nudc nay yéu cau cac chudn Mé&V phai cé & cac giai doan ctia quy trinh mua sdm cho hop dong
tiét kiém hiéu qua nang luwgng (ESPCs). Dong thoi, Bo nay cling quy dinh M&V phai la mot
“diéu khoan cting” ctia ESPCs trong céc giao dich voi chu thé cong cho thdy tam quan trong cta

chudn M&V trong hgp dong hiéu qua nang luong?®.

15 Theo d6, EPC la hop dong “dwgc hinh thanh giita khich hang va t6 chite dich vu ning lirong, lam co s6 dé’khdch hang thanh
todn cho t6' chikc dich vu ning lwgng khi thyc hign di dn siv dung niang lwong tiét kiém va hi¢u qua”. Qudc hdi (2025), Ludt s6°
77/2025/QH15 sira d6i, b6’ sung mgt s6'diéu ciia Ludt Str dung ning lwgng tiét kiém va hi¢u qud, Khoan 13, Biéu 3.

16 Efficiency Valuation Organization (2011), M&V Fundamentals & International Performance Measurement and Verification
Protocol,

https://unece.org/fileadmin/DAM/energy/se/pp/eneff/eneff feei Skopje EE RE IntTrainBPlan June2011/29/06 IPMVP.
pdf, truy cap ngay 18/9/2025.

17 EESL (2025), Detailed Invitation For Bids (IFB), https://eeslindia.org/wp-content/uploads/2025/09/RFP_Docs.pdf, truy
cap ngay 18/9/2025.

18 M4c du tén goi khac, ban chat cua hop dong nay tai Hoa Ky cling giéng EPC.

19 US Department of Energy (2021), Measurement and Verification for Federal Energy Savings Performance Contracts,
https://www.energy.gov/femp/measurement-and-verification-federal-energy-savings-performance-contracts, truy cap
ngay 18/9/2025.
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Véi truong hop ctia Viét Nam, khi chuwra ¢6 quy dinh vé mau EPC va chuan M&V qudc
gia, nhiéu rui ro trong giao dich ESCO sé xay ra. Thit nhat, cac bén trong dw an ESCO sé phai tu
minh dua ra cac diéu khoang trong EPC, nhiéu treong hop dua trén kinh nghiém cta cac bén sé
dan dén nguy co xay ra tranh chap. Thit hai, hiéu suat st dung nang luong cé thé bién thién
lién tuc tuy thudc rat nhiéu vao cac diéu kién nhu thoi tiét, quy mo san xuat, hay cac van dé
khong thé du bao trude khac. Vi thé, néu cac bén khong c6 thoéa thuan vé chuan M&V trong
hop déng EPC chic chén sé d€ lai hau qua phép ly tiéu cuc, anh huong dén viéc kinh doanh ctia
ca hai.

3.2.  Raio can vé co ché tai chinh

Déi voi cac du an ndng luong, déc diém chung cua nhing dy an nay chinh la can nguén
von 16n ban dau boi phai dau tu cho cac thiét bi, co sd vat chat dé€ dap ung cac tiéu chudn ky
thuat khat khe nhdam dam bao hiéu qua hiéu sudt nang leong. Chura k& dén cac chi phi khac cho
thiét ké, thi cong, 1ap dat, bao hanh va cac khau khéc trong du an sé yéu cau nha dau tu phai bo
von kha 16n ban dau. Tuy vao mo hinh EPC da liét ké ¢ phan trén ma cha thé tra cac chi phi nay
6 thé la ESCO hodc bén khach hang ctia ESCO. Nhung tom lai, thong thuong cac dy an ESCO

sé rat can nguodn tién tr vay von hodc dau tw cua cac nha dau tw khéc.

Tuy nhién, thuc tién & Viét Nam cho thdy rang, d€ cac ESCO vay vén thiee hién du an la
twong doi kho khan vi nhiéu nguyén nhan.

- Thit nhat, vi Viét Nam chua c6 quy dinh vé EPC mau va chudn M&V nén ngan hang rat
kho trong viéc dinh lwgng rui ro cua du an. Dong tién thanh toan theo luwong nang lugng tiét
kiém duoc vi thé chwa duoc coi la da én dinh d€ cdp tin dung nhu mét dong tién hop dong
dién hinh.

- Thit hai, vé van dé tai san dam bao ctia cac khoan vay, da phan céc thiét bi, co so vat
chét trong cac du an ESCO sé phai dit tai co so ctia khach hang, kéo theo quyén so hitu, chuyén
giao trong thoi han EPC thuong dan xen, gy nhiéu nghi ngai cho ngan hang trong cac van dé

lién quan t6i tai san dam bao, gop phan vao viéc kho xt li khi phat sinh tranh chép.

- Th ba, mot ddc diém chung khéc ctia cdc dw 4n nang luong la thoi gian hoan vén cta
né thuong kéo dai 5-7 ndm, tham chi 1au hon d6i véi cac du an 1on. Vi vay, viéc ti€p can ngudn
von tin dung thuwong mai sé gap nhiéu khé khan boi ky han cua nhiing khoan vay nay thuong
ngan hon thoi gian hoan vén ctia du éan. Chura k&, nhu da phan tich & trén, quy md cac doanh
nghiép duoc cho la doanh nghiép ESCO tai thi truong Viét Nam da phan la doanh nghiép vira
va nho, trong khi chi phi dé€ thdm dinh vay von khé 16n cling gian tiép anh hudng téi quyét

dinh vay von ctia cac ESCO Viét Nam.
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3.3.  Rao can vé co ché giai quyét tranh chip

Tam quan trong cua diéu khoan vé co ché giai quyét tranh chdp trong hop dong la khong
thé ban cai. Trong cac hgp dong hiéu qua nang luong EPC, diéu khoan quyét dinh co ché giai
quyét tranh chdp cting 1a mét cong cu dé€ xac dinh tranh chdp cua hop dong néu xay ra sé phai
duoc giai quyét & dau, bang phuong thitc nao. Dl cac bén c6 lya chon phuong thirc giai quyét
tranh chdp bang toa an hay cac phuong thiic giai quyét tranh chdp thay thé (Alternative
Disputes Resolution — ADR) nhu trong tai, thwong lwgng, hoa giai,... thi ¢6 mét diém chung
chinh la nguoi giai quyét tranh chap (thdm phan hay trong tai vién, hoa giai vién,...) phai ¢

chuyén mon vé linh viee ndng luong.

Déc thu cua giao dich ESCO thuong mang dam yéu td ky thuat véi cac chi s6 M&V,
duong basline, cac hé thong ky thudt phiic tap doi hdi co quan tai phan can nang lwc ky thuat
dé€ doc hiéu ho so dit liéu do dém, thuét toan tinh tiét kiém. Kinh nghiém qudc t€ cho thdy, céac
truong hop nhu An D hay Hoa Ky ké trén déu yéu cau 1ap k& hoach M&V nhuw mot phu luc
bat budc ctia hop dong EPC va con khuyén nghi néu co ché xtr Iy bat dong vé M&V ngay trong
ké hoach. Diéu nay trung khép véi vu thé cta trong tai khi cac bén duoc chon trong tai vién
hodc cac chuyén gia dé doc hiéu dir liéu M&V va chuan ky thuat. Chua ké dén kha nang thi

hanh qudc t€ theo Cong wdc New York 1958 néu cé nha dau tu nudc ngoai dau tw vao du an.

O Viét Nam, céc khung phap ly nhu B6 Luat Dan su 2015, Ludt Giam dinh te phap
2012, Luét Trong tai thwong mai 2010,... déu c6 diéu khoan cho phép toa an hay trong tai st
dung chuyén gia ky thuat va giam dinh hd tro trong qud trinh gidi quyét tranh chap. Nhung
viéc chua cé cac quy pham dudi luat chuyén biét cho linh vuc nang lwgng hay nang lwong tai

tao van gay ra nhiéu can trd cho qua trinh giai quyét tranh chép.

4. Khuyén nghi d€ hoan thién phap luat vé ESCO tai Viét Vam

Vé mit chinh tri, ngay 16/9/2025, phat biéu tai Hoi nghi toan quéc d€ quén triét va trién
khai thuc hién 4 nghi quyét hét stitc quan trong ctia B Chinh tri, Téng Bi thuw T6 Lam yéu cau
trién khai ngay cac noi dung Nghi Quyét 70 caa B6 Chinh Tri vé dam bao an ninh ning luong

qudc gia. Theo Tong Bi thu:

“Muc tiéu cot 16i la hé thong ning lugng phdi an toan, 6n dinh, ¢6 dw phong tin cdy; cung cip
dii cho sin xudt va doi song; chuyén dich theo hwong xanh, phdt thdi thip; vdn hanh thong
minh trén nén tang s6 va dam bdo chi phi hgp 1y, minh bach. Tir nay dén nam 2030, ching ta
phin ddu dw phong cong sudt toi thiéu 15%, gidm ton that dién ning ding ké; ting ty trong
nang lwong sach phit hop quy hoach; xdy dwng cic co ché thi truong dién canh tranh, minh
bach, c6 16 trinh vitng chic”.
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Vi dinh huéng ddy manh tiét kiém nang lwgng, quan ly nhu cau, hoan thién thé ché thi
truong dién, va ddc biét nhdn manh dot phd chién lugc theo hudng phat trién bén viing gén véi
hién thuwe hoa cam két Net Zero nam 2050, viéc hoan thién khung phap ly cho ESCO khong chi
la yéu cau ky thuat cia mot phéan khuc dich vy, ma la diéu kién thuc thi cac muc tiéu ma Chinh
phu Viét Nam da dét ra.

Dbélam duoc diéu dd, bai viét dé xuat mét sd dinh hudng nhu sau:

Thit nhat, vé khung phap ly, Viét Nam can sém thiét 1ap co ché, chinh sach ho tro phat
trién du an ESCO, dong thoi uu tién cac chinh sach hd tro mo hinh bao dam tiét kiém (ESCO
GS), ddc biét trong khu viec cong (vi du lép dat dién mat troi mai nha tai co quan, don vi su
nghiép). Vi ESCO GS, doanh nghiép ESCO khéng ganh rui ro tai chinh chinh yéu ma tap trung
vao nghia vu ky thuat va cam két hiéu suat. Biéu nay phu hgp véi thuc t€ phan 16n ESCO trong
nudc la doanh nghiép vira va nho, gitp mo rong sd luwong chu thé tham gia vao thi truong.
Khung phap ly vé dau thau cling can bo sung tiéu chi lya chon nha thau theo “gia t6t nhat”
thay vi chi “gia thap nhat”, boi EPC la hop dong dich vu vé hiéu qua tiét kiém nang lugong, cang
nhiéu nang luong tiét kiém duoc, gia tri hgp dong cang cao. Kinh nghiém qudc t& cho thay giai
doan khéi dong thi truong, khu vuc cong thuong déng vai tro tao “cau mdi” (chang han cac
chuwong trinh cai tao tda nha do EESL ¢ An Do), trudce khi lan téa sang khu virc tw. Thém vao
dd, c6 thé xem xét hoan thién khung phép ly cho giao dich nang luong truc tiép gitta cac bén
nham khuyén khich cac co so tiéu thu t8i wu héa va thuwong mai héa phan dién (hodc tiét kiém)

cta minh, qua d¢ gia tdng dong lwc dau tu cho hiéu qua nang luong.

Thit hai, vé cac co ché tai chinh, Viét Nam nén thanh lap cac géi cong cu tai chinh nhu cac
quy danh riéng cho phat trién ESCO, di kem viéc minh bach héa khung phap ly vé hop dong
mau EPC va chuan M&V dé tang kha niang vay von ctia du an. Cac cong cu tai chinh nay nén cé
tiéu chi cho phép md réng co sé bao lanh mot phan rai ro cho khoan vay dua trén dong tién sau
M&V, thay vi 1é thudc vao tai san bao dam dat tai co s khach hang, ¢ thé bd sung bao lanh
nghia vu hiéu suat theo mAau chuin dé dong bd véi EPC/M&V. Thuyec tién nhiéu nudc cho thay
md hinh quy tin dung chuyén biét va co ché chia sé rui ro gitp ha chi phi vén va mé rong quy
mo thi truong. Bén canh d6, can ra soat cac quy dinh vé thué, ké toan, kiém toan lién quan dén
ghi nhan doanh thu, chi phi va kh&u hao trong giao dich EPC dé bao dam thong nhét, du béo
dwoc.

Thit ba, khung phap ly vé co ché giai quyét tranh chap giao dich ESCO ciling can duoc
hoan thién. Trong tai nén duoc xac 1ap nhw lya chon méc dinh trong EPC, khéng phai vi “trong
tai nhanh hon toa” ma boi trong tai cho phép cac bén lya chon hoi dong trong tai la nhing
chuyén gia c6 nang luc kj thuat phu hop. Déc biét. voi cac du an ¢ yéu t6 nudc ngoai, bao dam
kha nang thi hanh theo Cong wéc New York la mot diém méu chét dé€ thu hat nha dau twe quoc

t€. Cau truc diéu khoan nén theo hudng da tang c6 su két hop ctia chuyén gia trong linh vuec
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nay. Diéu khoan trong tai can duoc ghi nhan ngay trong EPC mau, nham dinh huéng thuc
hanh théng nhat va cing cd niém tin ctia nha dau tu, ngan hang d6i véi co ché thuce thi trong
Iinh viec ESCO.

Cudi cung, 6 tam nhin dai han, mét phuong an kha thi la thi diém mo hinh “Siéu ESCO”
do EVN lam hat nhan, duwoc Nha nudc trao co ché thit nghiém va ap dung goi chinh sach da
néu. Sau giai doan thtr nghiém, néu cac chi s6 hiéu qua dwgc kiém ching, mé hinh c¢6 thé mo
rong toan thi treong, tao dong luc quy mo cho linh vuc dich vu hiéu sudt nang luong. Mot
tham chiéu httu ich nita la mo6 hinh ba bén tai Thai Lan (Nha nudc — ESCO - khach hang).
Trong d6, Nha nudce thiét ké chinh sach va bao dam khung phép ly; ESCO chiu trach nhiém giai
phép ky thuat; khach hang dam nhan rui ro tai chinh (vay von/dau tu) va hudng loi tir phan tiét
kiém. Cach phan bé rui ro minh bach nay da gitp hinh thanh danh muc dy an dang k&, qua do

nang tin nhiém thi truong.

Tém lai, van con d6 kha nhiéu cong cu chinh sdch Viét Nam c6 thé can nhic dé phat trién
thi truong ESCO, bdi canh hién tai cua thi truong nay van dang ¢ giai doan so khoi, khung
phap 1y van chua hoan thién, do d6, tac gia chi dua ra nhitng khuyén nghi “vira” va “hop” véi
Viét Nam trong thoi diém hién tai. Nhitng khuyén nghi nay uu tién kha nang thi hanh ngay

trong diéu kién phap luat va thi treong hién cd, dong thoi tao du dia d€ mo rong veé sau.

5. Kétluan

Trong boi canh Viét Nam dang ddy manh chuyén dich nang luong nhim thuc hién cam
két phét thai rong bang “0” vao ndm 2050, mo6 hinh Doanh nghiép Dich vu Ning luegng (ESCO)
khong chi la mot giai phap ky thuét — tai chinh ma con mang y nghia thé ché quan trong. Khac
vdi cac bién phap moé rong nguon cung truyén thong, ESCO hudng dén “ngudn nang luwong tiét
kiém dwoc” — mot dang “nha may dién v6 hinh” c6 chi phi thap hon, it rai ro hon va bén viing
hon. Viéc hoan thién phap luat vé ESCO do d6 gan truc tiép véi muc tiéu kép: vira bao dam an
ninh nang luong, vira dap ting cac cam két qudc t€ vé giam phat thai. Qua phan tich c6 thé thay,
du da duoc du nhép gan hai thap ky, thi truong ESCO tai Viét Nam van dang ¢ giai doan so
khoi, chua tao dung duoc mot ciu triic 6n dinh. Nguyén nhan khong chi dén tir han ché vé quy
mo doanh nghiép hay nguon luc tai chinh, ma cot 16i 1a do khoang trdng phap ly: (i) Hop dong
hiéu qua nang luong (EPC) méi duwgc luat héa nhung chwa c6 quy dinh chi tiét vé chuan do
luong, x4c minh (M&V) hay hop déng mau; (ii) Co ché tai chinh cho dw 4n ESCO chua dt hap
dan d3di v6i ngan hang, nha dau tu, khién dong vén bi nghén; (iii) Co ché giai quyét tranh chap

20 UNDP (2012), Case Study Report: Thailand Energy Conservation Fund,
https://files.acquia.undp.org/public/migration/asia pacific rbap/APRC-EE-2012-NCF-CaseStudy-Thailand.pdf, truy cap
ngay 18/9/2025.; Xem thém: OECD (2021), Clean Energy Finance and Investment Roadmap of Thailand,
https://files.acquia.undp.org/public/migration/asia pacific rbap/APRC-EE-2012-NCF-CaseStudy-Thailand.pdf, truy cap
ngay 18/9/2025.
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trong giao dich ESCO chwa dwgc chuyén biét hda, 1am giam niém tin vao kha nang thuc thi va
bao vé quyén loi hop phap cta cac bén. Day la nhitng diém nghén thé ché can dugc thao go néu
Viét Nam mudn hinh thanh mét thi treong ESCO thuc su.

Trong boi canh d6, cac khuyén nghi dwgc dé xuat trong bai viét khong chi mang tinh ky
thuat lap phap ma con la dinh hwéng chinh sach. Viéc sém ban hanh EPC mau kém chuan
M&V qudc gia sé giup chuan hoda thi treong, giam thiéu tranh chdp va nang cao niém tin cua
c4c t6 chtec tin dung. Viée thiét 1ap cac goéi cong cu tai chinh, qui ho tro hodc co ché bao lanh rui
ro sé gitp khoi thong nguoén von, dac biét d6i véi doanh nghiép vira va nho, von chiém da s6
trong linh vuc nay. Song song, viéc quy dinh trong tai thwong mai 1a co ché giai quyét tranh
chidp méc dinh trong EPC, dong thoi cho phép lua chon trong tai vién c¢6 chuyén mén ky thuét,
sé cung c8 niém tin phap 1y va tao thuan loi cho sy tham gia ctia nha dau tu qudc t&. O tim nhin
dai han, viéc thi di€m mo hinh “Siéu ESCO” véi sw dan dit cia EVN hodc mot dinh ché cong
twong duong ¢6 thé 1a bude di chién lwgc, tao dong lwe quy md va thu hut ngudn von quic té€

vao thi treong Viét Nam.

Ttr nhitng phan tich trén, c6 thé khang dinh rang viéc hoan thién phap luat vé ESCO
khong chi don thuan la diéu chinh mét loai hinh doanh nghiép dich vy, ma con la don bay thé
ch€ cho tién trinh chuyén dich ning luong qudc gia. Néu cac rao can phap ly duoc xi ly kip
thoi, thi truong ESCO hoan toan ¢ thé tro thanh mot tru cft quan trong trong viéc hién thuc
héa cam két Net Zero, dong thoi gdp phan bao dam an ninh nang luong, thic day doi méi sang
tao va nang cao stc canh tranh ctia nén kinh t&€ Viét Nam trong giai doan téi. Pay chinh la y
nghia sdu xa cua viéc luat hoa va phat trién mo6 hinh ESCO: bién tiét kiém nang luwong thanh
mot nganh cong nghiép dich vu dung nghia, c6 kha nang lan toa va dong gop tich ciec cho su

phét trién bén viing cua dat nude.
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